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Department of Health Research, Ministry of Health
and Family Welfare, Government of India

No.16/47/2021-Admn.I1 Dated: 27/12/2021

To

The Directors/Directors-in-Charge of
Permanent Institutes/Centers of ICMR

Subject:- For engagement/ appointment of Government counsel from the
panel of Union of India for defending Court cases where Union of
India is also a party alongwith an Autonomous Body.

Sir/Madam,

I am directed to refer a copy of D.O. letter No J-18/50/2021-Judicial dated 09/12/2021
received from Secretary, Department of Legal Affairs, Ministry of Law & Justice, New Delhi,
alongwith anOM No.J-12012/2/2017-Judicial dated 29/30.06.2017 on the subject mentioned above
for information and necessary action.

Yours faithfully

— P

(Jagdish Rajesh)
Assistant Director General (Admn)
Encl : As above

Copy to:

(1) PS to DG/Add]. DG/Sr. DDG(A)/ Sr. FA

(2) All Divisional Heads

(3) DDG (A)

(4) ADG(A)/ ADG(F)

(5) Legal Cell, ICMR

(6) Dr. LK. Sharma, Scientist-E- soft copy of the same has been mailed at your email
ID(Sharma.lk@jicmr.gov.in) for website upload.
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D.0. No. J-18/50/2021-Judicial pae - .2 l'l{ \’Ll 2. Dated : 09™ December, 2021

Dear Secretary,

Kind aftention is invited to this Departiment's earlier Office Memerandum Na. J-

12012/2/2017-Judicial dated 30.08.2G17 (copy enclosed for ready reference) issued to
all the Ministries/Depariments under tha Government of India advising ol the
Ministries Deparmenia 0 ssue nsiuctions & Ma ool
administrative contro! that the cases wherein Union of india is also a party along with
an autoncimous body, the same should be defended on bshalf of both before any Court
or Tribunal, by the panel counsel engaged by the Dapariment of Legal Affairs, Ministry
of Law and Justice.

WWinGus bodics under s

2. it may be impressed upon that most of the autonomous bedies are rot onty
funded by the Government of India but are also governed by the rules and requlations
framed by Governmeint of India and as such are expected to implement various policy
decisions in true spirit. However, it has been observed that some of the autonicrnoue
bodies functioning 1inder the respective Ministries/Departments have been availing the
setvices of their own panel counsel or private counsels, in litigations wherein Union of
India is also a party. As such, any adverse decision of the courts impacts the policy
framawork of the Government of India.

3. it visw of abows, &b e Minieiies/Depart oends are 20vised 10 180 o

io the autonomous todies under their administrative conitrol that the cases wherein k/
Union of India is also a party along with an autonomous body, the same should be
defended on hehalf of both, the autonomous body as well as Union of India befoie any

Court or Tribunal by the panel counsel engaged by the Department of Legal Affairs

only,

— g‘({_&,-u\ ] |
With warm regards, '\TQ/QH) E"\;%(m WS “h cr::
V\,.\fo ol - M:l

{Anoop Kumar Mordirstiz)
Encl ;: As above
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Copy for information to ;

. Incharge, Litigation (High Court/CAT) Section.

. Incharge, Litigation (Lower Court) Section.

1. Law Officers/Assistant Solicitors General of India as per list enclosed.

2. The Incharge, Central Agency Section, Supreme Court Compound, New Delhi.
2. Branch Secretariats at Mumbai, Kolkata, Chennai & Bengaluru.

3
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(Anoop Kumar Mendiratta)






F. No. J-12012/2/2017-Judicial
Government of India
Ministry of Law & Justice
Department of Legal Affairs
Judicial Section

wans

Shastri Bhawan, New Delhi,
Date 29" June, 2017
v
OFFICE MEMORANDUM

Sub: For engagemént / appointment of Government counsel from the panel of
Union of India for defending Court cases where Union of India is also a
party alongwith an Autonomous Body.

The undersigned is directed (o slale thal il has come lo nolice of this
Depariment thal in a number of cases before Tribunals and Courls, where Unian of
india and autonomous bodies are lhe main centestant parties, the Counsel appeanng
on hehalf of autonomous bodies are nol defending the cases in true spint This has
resulled in matters having been lost despite the facl that experienced panel Counsel
(for Uol) were available to properly defend the case.

2. Apart from the above, Minisiry of Law & Justice has recewed complaints
against the Counsel representing aulonomous hodles that many such Counsel are nol
assisling the panel Counsel of Wnion of India wheraver they have hesn engaged
giving way to many legal complicalions | problems due te (he vested interests of such
Counsel

3 It is also pertinent to mention here that most ol the autonomaus Bodies are nol
only funded by Government of India bul also governed by various rules and
regulations of the Government of India. They are also cooperalive wilh the
Government of India In implementing various policy decisions. Any adverse decision
of the coufts impacts the policy framework of the Government as well as sel principals
and also imposes huge financial implicalions on the Governmenl of India

4 in light of the above, all the Ministries | Departments are advised lo issue
nstructions to the autonomous bodies under thelr administrative control that the cases
where Union of India is also a party along with an autonomous body, should be
defended on behalf of both, the autonomous body as well as Union of India before any
Court / Tribunal by the panel Counsel engaged by the Depariment of Legal Afains
only

This issues with the approval of competent authority.

g;;;})_,\r‘n's\-ﬁv'
(R K Srivaslava)
Deputy Legal Adviser

All the Ministries / Departments of Govt. of India
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