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Subject :ECI directions regarding applicability of Model Code of Conduct in cases
premature dissolution of Legislative Assembly followed by the caretaker

Government in position till the formation of new Government after fresh
election-reg.
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I".No.A.11020/5/2014-HR/FTS:3052490 (P)
Government of India
Ministry of Health & Family Welfare
(Department of Health Research)

*k ok ok
2nd Floor, IRCS Building
Red Cross Road, New Delhi-01
Dated  October, 2018
To
S
0, "0
I Sr. DDG & Sr. FA, A O %
Indian Council of Medical Research, Yy NS J Q.},_
Ansari Nagar, ' 3’59533 Co
New Delhi-110029 RN E N
II Director,

Bhopal Memorial Hospital Research Centre,
Raisen Bypass Road,

Karond Bhopal,

Madya Pradesh-462038

Sub:- ECI directions regarding applicability of Model Code of Conduct in cases of
premature  dissolution of Legislative Assembly followed by the caretake.
Government in position till the formation of new Government after fresh election —

reg.

I am directed to enclose a copy of O.M No. 1/41/1/2018-Cab dated 04/1 0/2018, with
its enclosures, from Cabinet Secretariat, on the above noted subject for information and

compliance.

Y ours faithfully
Encl.: A/A
| f T

“Vé ) \? (Vinod Kumar)
= Under Secretary to the Govt. of India
poof- €T Tele:- 23736089



5 MOST IMMEDIATE

No. 1/41/1/2018-Cab 'V\%
GOVERNMENT OF INDIA (BHARAT SARKAR)
CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA)
RASHTRAPATI BHAWAN

' ¥
New Delhi, the L{ October, 2018

OFFICE MEMORANDUM

] O/%olﬁ?
Nate +  OF /0/9/0/f

Subject: ECI directions regarding applicability of Model Code of Conduct in
cases of premature dissolution of Legislative Assembly followed
by the caretaker Government in position till the formation of new
Government after fresh election.

The undersigned is directed to enclose herewith a copy each of
Election Commission of India letter No. 437/6/ECI/INST/FUNCT/MCC/2018/
720 and No. 437/6/ECI/INST/FUNCT/MCC/2018/759 dated 27.09.2018 on
the above subject, for information and necessary action.

Encl: A/a 53 lea W
{ - (Rachna Shah)
%{ W Joint Secretary

Tel: 23016576

All Secretaries to the Government of India

@S“Uj_
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ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No. 437/6/ECI/INST/FUNCT/MCC/2018 (77, Do Dated: 27" September, 2018

To

1,/ The Cabinet Secretary,
Government of India,
Rashtrapati Bhawan,
New Delhi.

2. The Chief Secretaries to the Government of
All States/UTs,

Subject: Applicability of Model Code of Conduct in cases of premature dissolution of
L.egislative Assembly followed by the caretaker Government in position till
the formation of new Government after fresh election - regarding.

Sir/Madam,

Iam directed to state that the Commission has considered the fhatter of application
of the Model Code of Conduct in the cases of premature dissolution of Legislative Assembly
where a caretaker government has been asked to carry on the administration of that

| State/UT for the purposes of free, fair, transparent, and robust electoral process. On careful
consideration of the matter, keeping the observation of Hon'ble Supreme Court in

S.R.Bommai and Ors Vs. Union of India & Ors. (1994), that thgl caretaker Government |

, should merely carry on the day-to-day Government and desist from taking any major

policy situation decision in view, Commission has directed the following:-

22.09(% (i) In such an eventuality as described above, the provisions of Part-VII (Party

the completion of the election to constitute the new Legislative Assembly;
2 (ii)  The provisions of the aforesaid Part-VII of Model Code of Conduct shall
apply on the caretaker State Government as well as on the Central

Government in so far as matters relating to that State are concerned;




A

(iii) Consequently, neither the caretaker State Government nor the Central
Government shall announce any new schemes, projects, etc. in respect of
that State or undertake any of the activities prohibited under the aforesaid
Part-VII of the Model Code of Conduct;

(iv)  All other prohibitions under Part-VI], sich as use of official resources for
any non-official purposes, combining of official visit with electioneering
work, etc. shall apply on all Ministers and other authorities of the caretaker

State Government, the Central Government as well as Governments of other

States.
2. This may be brought to the notice of:all concerned and the receipt of this letter may
please be acknowledged.

Yours faithfully,

9/@9

(Nargndra N. Bufolia)
Principal Secijetary
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No.437/6/ECI/INST/FUNCT/MCC/201% ;Z 5/7 Dated: 27" September, 2018
To

1. The Cabinet Secretary,
Government of India,
Rashtrapati Bhawan,
New Delhi.

2. The Chief Secretaries to the Government of
All States/UTs. '

Subject: Applicability of Model Code of Conduct in cases of premature dissolution of
Legisiative Assembly foliowed by the caretaker Government in position till
the formation of new Government after fresh election - regarding.

Sir/Madam, _

' ] am directed to state that the C‘!Ommiss'ion has considered the matter of application

of the Model Codé of Conduct in the cases of premature dissolution of Legislative Assembly

where a caretaker government has been asked to carry on the administration of that

State/UT for the purposes of free, fair, ‘transparrant; and robust electoral process. On careful

consideration of the matter, keeping the observation of Horll'ble Supreme Court in

S.R.Bommai and Ors Vs. Union of India & Ors. (1994), that the caretaker Government

should merely carry on the day-to-day Government and des_ih,ct from taking any major

policy situation decision in view, Commission has directed the following:-

(1) In such an eventuality as described above, the provisions of Part-VII (Party
in Power) of the Model Code of Conduct shall come into operation with
immediate effect in the State concerned and shall continue to be in force till
the completion of the election to constitute the new Legislative Assembly;

(i)  The provisions of the aforesaid Part-VII of Model Code of éonduct shall
apply on the caretaker State Government as well as on the Central

rq])Government in so far as matters relating to that State are concerned;
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(iii) Consequently, neither the caretaker State Government nor the Central

Government shall announce any new schemes, projects, etc. in respect of

that State or undertake any of the activities prohibited under the aforesaid

Part-VII of the Model Code of Conduct;
(iv)  All other prohibitions under Part-VIl, such as use of official resources for

any non-official purposes, combining of official visit with electioneering

work, etc. shall apply on all Ministers and other authorities of the caretaker

State Government, the Central Governmentas well as Governments of other

States.

2, This may be brought to the notice of all concerned and the receipt of this letter may

please be acknowledged.

Yours faithfully,

(Nargndra N. Bufolia)
Principal Secr¢tary

Copy to:- The Chief 'Ele_ctoral Officers of all States and UTs with the requgst to inform the
recognized political parties in their respective States abobt the Commission’s
directions.
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