VG AT e
Praverfient gk il
siinietry of Health & Jogvmity Welfare
(W&PE Section)

Kirman Bhawan, New elkhi
Dated the 9 #June, 2017,
\

OFFICE MEMORANDUM

Subject: Orders relating to the National Anthem of India.

The undersigned is directed to forward her ewith a copy of ILetter No.
14/6/2016-Public dated 12.05.2017 alongwith its enclosures received from Ministry of
Home Affairs, on the subject mentioned above for information and compliance.

(,

(Soma Sariyal}

Under Secretary to the Govt. of India
Tele No. : 2306 1203

Encl: As above

To.
All ISs/CCA/EAs/DCs/DDG(Stats)/CD(Stats)/Dirs/DSs in the MoHFW.
Copy fto:
All Sections in the MoHFW. '
. lD\'] l : na‘»\,
Copy also to: ) a\\ﬁ b\ : [ hae
. O‘L/ gD

Sh. M.K. Choudhary, Dir(A&V), Dte.GHS for circulation in Dte.fiHS for

compliance. _ |
. AP S
Copy for information to: g—g PaS
é \¢" 7 /27 /

PS to Secretary, MoHFW
Sr.PPS to AS & MD (NHM) ) (RSS!
PPS to AS & FA / \?W S LIM %
Sr. PPS to AS(H) 2

PS to AS & DG (CGHS)

SRS
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Public Bection

Nortlr Block, New Iyelh |
Daied the I May. 2017
~
jo: g 2 ff\W b
The Chief Secretaries of all State Governments, ¢ HA‘} ?U“
The Chief Secretaries/Administrators of all Union Territories.
The Directors General of Police of State Governments/Union Territories.

Orders relating to the National Anthem of India.

Suhbject:-

Sir/lMadam, , , ,
In continuation of this Ministry’s letter of even number dated 23.03.2017(copy

enclosed), I am directed to state that the Hon’ble Supreme Court in its order dated
18.4.2017(copy enclosed) in Writ Petition)Civil) No. 855 of 2016 in respect of L.A. No.15 of
2017, has observed the following;:- -».

“This is an application filed by the NPRD to direct the respondent No. I (o
exempl certain categories of disabled persons from thé purview of the order of this Court dated
30" November, 2016 and 9" December, 2016, The categories of persons mentioned are:-_ .

Wheel chair users — can be cerebral palsy, Parkinsons, Multiple sclerosis , Muscular

()

dystrophy or other conditions
(i)  Those with autism
(iii)  Those with cerebral palsy

(iv)  Intellectual disabilities | - §1H 1; [ i

) Mental illness

(vii)  Multiple disabilities :
(viii)  Parkinsons, Multiple sclerosis e
(ix)  Leprosy cured B
(x) Muscular dystrophy

(vi)  Deaf blind ' | | 19»’§,7/?\/?—“

Having heard learned counsel for the parties, we are inclined to modify the
orders and direct that the persons who are wheel chair users, those with autism, persons
suffering from cerebral palsy, multiple disabilities, parkinsons, multiple sclerosis, leprosy cured,
muscular dvstrophy and deaf and blind be treated not to be within the ambil of the orders passed

by this Court.

As far as the other categories, which we have nol referred 1o mentioned in the
application, are concerned, the same may be considered by the Union of India.”

The above is conveyed (o you in compliance of the Orders of the Hon’ble

Supreme Court quoted above and subsequent necessary action in this regard. You are also
" i
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Riohts of Persons witli Disabiiitios

4 The Central Goverpent has also notified thie {
Act, 2006 on ZEI22010C which cecognizes 21 caiegonies of disabilities, 1he  Ceniral
Government 1s i the process of framing guidelines for assessment and certification of new

categories of disabilities which were not included in the Persons with Disabilities Act. 1995,
The Department of Empovwerment of Persons with Disabilities (Divyangjan) will suggest further
modification in the guidelines as and when the said guidelines for assessment of new categories

of disabilities are framed and notified by them. In such eventualities, these guidelines wil] be

fuither amended or modified or expanded.
The receipt of this letter may please be acknowledged and action taken in the

5z
matier be communicated to this Ministry.
Encl.: As above.
Yours faithfully,
(Shri Prakash)
: . Joint Secretary to the Government of India
Tel. 2309 2962
Copy to:-

All Ministries/Departments of Government of India.

President’s Secretariat, Rashtrapati Bhawan, New Delhi.
Vice-President’s Secretariat, New Delhi.

Prime Minister’s Office, South Block, New Delhi.

Cabinet Secretariat, New Delhi.

Election Commission of India, New Delhi.

Lok Sabha Secretariat, New Delhi.

Rajya Sabha Secretariat, New Delhi.

The Registrar, Supreme Court of India, New Delhi.

10 The Registrar, All High Courts.

11. Office of Comptroller and Auditor General of India, New Delhi.
12. The Union Public Service Commission, New Delhi.

13. Central Vigilance Commission, New DelHi.

14. NITI Aayog, Yojana Bhawan, New Delhi.

15. All attached & Subordinate Offices of the Ministry of Home Affairs.

16. 20 Spare copies.
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The ChIEf Seoreiaries of sl State Governmeils
The Chief Secretaries/ Adniinistrators of all Union Territories.
The Directors General of Police of State Governments/Union Teritories

¢ the Nzticnsl Antherm of India.

Sir/Madam,
In supersession of this Ministry’s leiter of even numbet dated 21.12.207] 6(copy

enclosed), 1 am directed to state that the Hon’ble Supreme Court in its Order dated 9.12.2016 in
the Writ Petition (Civil) No. 855 of 201 6(copy enclosed) had directed as follows :-

“.... Learned Atforney General for India submitted that how the physically challenged or
p/ﬁjfsicall}’ handicapped persons shall show respect to the National Anthem, the Central
Government will issue guidelines within ten days hence. As the guidelines are going to be
issued, we clarify, if a physically challenged person or physically handicapped persons goes to
the Cinema hall to waich a film, he need not stand up, -if he is incapable 10 stand, -butinusi-show
such conduct which is commensurate with respect for the National Anthem. When we say
physically challenged or physically handicapped persons, it means persons'with disability as
defined under Sections 2(i) and 2(t) of the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995...."

2. Subsequently, the Hon’ble Supreme Court in its order dated 14.2.2017 has

observed the following:- '
“.... At this juncture, we may state that the Parliament has brought a new legislation called ‘The
Rights of Persons with Disabilities Act. 2016°. Section 102 repeals ‘The Persons with
Disabilities (Equal Opportunities Protection of Rights and Full Participation) Act, 1995.° This
Court on 9.12.2016 has modified the earlier order regard being had to the handicapped persons
keeping in view the 1995 Act.....”

81 Accordingly. the following guidelines are prescribed for persons with disabilities
as defined under Section 2(s) read with Section 2(zc) of the Rights of Persons with Disabilities

Act, 2016 for showing respect to the National Anthem :-

(i) The persons with locomotor disabilities and other wheel chair users having affected lower
limbs shall position himself/herself to the extent of maximum attentiveness and alertness with or
without the help of appropriate aids and appliances. For example a wheel chair bound person
with disability shall make the wheel chair static, position himself/herself maintaining the
maximum possible alertness physitally.

(ii) If the person with disability is on crutch, he/she become stable{non-mobile) to the extent
of maximum alertness.

(1) The person with hearing disability (deaf o7 hard of hearing) if capable to stand, shall
stand with attentiveness. However, there must be appropriate indication on the screen that the
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(V) The escorts of the ersofls with gissbilides shall stané-up when Nattonal Antbem o
|

played.

4 Furthes 7 case of persen with intellectual disabiliuies (mental retardaion), i is

stated that such disability is associated with & condition of arresied or incomplete developiment of
mind, especially characterized by impaiment of skills manifested during developmental period,
skills which contribute to the overall level of intelligence- cognitive, language, motor and socia)
abilities. Menta) retardation is & challenging-problem, a mulii-dimensional phencmienon,
involving bio-psycho-social factors.

The following characteristics may hamper 1n showmng
respect to the National Anthem by these class of persons with disabilities :-

1

(a) Lack of understanding and comprehension.

(b)  Associated conditions like epilepsy, Atiention Deficit, Hyperactive Disorder, Sensor
impairments, Psychiatric illness, motor problems etc.

(¢)  Most of them will have behavioural problems like flapping of the hands, screaming,
shouting, abnormal body movements, difficulty in performing practical task etc.

4.1. While the persons with mild intellectual disability without associated conditions
can be trained to understand and respect National Anthem, the same may not hold good in other
cases. Relaxation to such class of person with disabilities nay be considered. "Wide publicity
may be given to generate public awareness in this regard so as to avoid any unwarranted incident
against persons with intellectual disabilities as some of the person with intellectual disabilities
may not exhibit physical disabilities. '

5. The Central Government has notified the Rights of Persons with Disabilities Act,
2016 on 28.12.2016 which recognizes 21 categories of disabilities. The Central Government is
in the process of framing guidelines for assessment and certification of new categories of
disabilities which were not included in the Persons with Disabilities Act, 1995. The Department
of Empowerment of Persons with Disabilities (Divyangjan) will suggest further modification in
the guidelines as and when the said guidelines for assessment of new categories of disabilities
are framed and notified by them. In such eventualities, these guidelines will be further amended
or modified or expanded.

6 The above is conveyed to you in compliance of the Orders of the Hon’ble

Supreme Court quoted above.
e The receipt of this letter may please be acknowledged and action taken in the

matter be communicated to this Ministry.

Encl.: As above.
Yours faithfully,

(V.K. R .
Deputy Secretary 1o the Government of India
f'el. 2309 4370
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5. (Cabinet Secretaniai, New Delhi,

6. Flection Comminission of India. New et

7. Lok Sabha Scorcimiat. New Delhi.

8. Rajya Sabha Secicianiai, New Delhi.

0. The Regisirar, Supreme Court of India, New Delhi.
10. The Registrar, All High Courts.

_ Office of Comptroller and Auditor General of India, New Delh]

N — O

_The Union Public Service Commission, New Dethi.

[P

(WB]

. Central Vigilance Conunission, New Delhi.

14. NITI Aayog, Yojana Bhawan, New Delhi.

15. All attached & Subordinate Offices of the Ministry of Home Affairs
16. 20 Spare copies.

(V.E B
Deputy Secretary to the Govi: o
Tel. 2309 4376
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Rakesh Dwivedi, Sr. 2dv.
Ebninav Shrivastava, ZOR
Harmeet Singh Ruprah, 2dv.
Sansriti Pathak, Zdv.
Priyanka Garg, Adv.

Harsh Cosl, Zdv.

& Upadayav, 2Zdv.
R. D. Upadhyay, ZOR

Tushar Meshtz, ASG
Binu Tamtz, 2dv.
Rajzt Nair, Adv.

today,



)

Mr  Rzju Ramachandren, Sr zdv
Mxr. Biju P Rzman, AROXR

Mr. 2. Subbz Rzo, 20X

Mr . Lzkshmi Rzman Singh, ROR

P .
Mr. P. V. Dinesh, 2Z0R

)
b
)
t
Py

Regard Dbeing had te the grounds urged, the
interlocuteory zpplication stands 2llowed. Mr .  2bhinav
Shrivastava, iearnzd counsel eassisting Mr. Rakesnh Dwiveadi, -
shall file the zmendad writ petition within two waeks nesncs
and serve copies +therecf on the lezrnad counsel for other
sides '

he has filed two interlocutory £pp

cn ehzlf of +the Stetes of Mzaharasr
s2id twd StatZs ba implezded as respondents in the petition
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