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No.6/2/2012-Admn.I! Dated : 26.05.2015

To
The Directors/Directors-in-Charge
of all permanent ICMR Institutes/Centres.
Sub : Guidelines regarding prevention of sexual harassment of women at
Workptates =Tegarding.
Sir/Madam,

I'am directed to send herewith a copy of letter No.A.11020/11/2014-HR, dated
20" April, 2015 along with its enclosures on the subject mentioned above received from

the Ministry of Health & Family Welfare, Department of Health Research, New Delhi for

information and strict compliance.

Yours faithfully,
WB—& A
P
(Bharat Bhushan)

Admn. Officer
For Director-General

Encl: As above.

Copy to :

Vigilance Section
PSto DG

PS to Sr.DDG(A)/Sr.FA
PA to ADG(J)

PA to ADG(AX)
Sr.AQs/Sr.ACOs

All Sections/Divisions
BIC Division to upload the above circular on icmr website
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ALTO20/11/2004-11R
Government of India
nistry of Health & Family Welfare

lepartment of Health Research)

N : 2" Floor Indian Red Cross Society
D :
> \ Red Cross Road New Delhj
. 4
A \ ' Dated: 20" April, 2015
A _,": .-\\ ‘ b
TO . ,=' A \\L >
1. ShriT.S Jawahar TN :
g 7 e’
.~ Snr. DDG(Admn.) /
' Indian Council of Medical Research /ﬂ\_, i .
2. ShriK.K Singh { ) \\
Scientist G \ .\f\
~_Indian Council of Medical Research ' - o

Sub: Guidelines regarding prevention of sexual harassment of women at workplaces.
Sir,
I'am directed to state that guidelines have been issued by the Govt. from time to time for prevention of
sexual harassment of women at workplaces. | am forwarding herewith a copy each of the following circulars

of the Govt. of India for ready reference.

i) The Sexual Harassment of Women at Workplace(Prevention, prohibition and redresssal) Act,2013,
i) DOPT’s OM NO.11013/3/2009-E5tt.(A) dated 21.7\2/009 and 3.8.2009
iii) OM nO.11013/11/2001-E5tt.(A) dated 12.12.2002 and 4.8!3&)5 and ) o

9.

2. ICMRis requested to take the follow up action for compliance with the requirements of law in its
headquarter office and in the various institutions/offices throughout the country and send Action Taken
Report to the deptt. by 30% June 2015.The following actions,interalia may be taken by ICMR.

i) Establish complaint mechanism for dealing with cases of sexual harassment of working women
employees(regular and contractual) for time bound redressal of complaints, if not already done.
i) Create awareness among employees about the provision of the law on the subject.

iii) Create awareness in the institutions and offices of ICMR about the need to create safe working
environment for women and ensure that it does exist.
Hold periodic meetings of the complaints committee even if there is no live case.

An annual report may be sent to DHR on the compliance of the provisions of the law on the subject
port may be

iv)
3.
and about the no. of cases reported with action taken thereon. As mentioned above,the first re

sent by 30" June 2015 and thereafter the annual report for the year 2015-16 may be sent by 30™ April,2016.
4. ICMR headquarter may ensure compliance of the guidelines by all its institutions/offices throughout

India.
Yours faithfully,

(Sunita Sharma)

Deputy Secretary to the Govt. of India
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Separate paging is piven o his Purtin arder that it inay be filed »s » separate compilation,

MINISTRY OFLAW AND JUSTICE

(Legislative Departmen 1)

Newe Delhi, the 23rd April. 2003/ Veusek 3,1035 (Sctka)

- The following Act of Parliament received the asseat of the President on (he
22nd April, 2013, and is hereby published for general informatjon: - -

THYS SJ;'XUAI,H/\R/\SSMI:'N'I' OF WOMEN AT WORKPLACI
(PRI'}VI‘IN:['I()N, PROHIBITION AND REDRESSAL) ACT 2013

(No. 14 o 2013)
22nd Apri, 2013,)

AnActio provide protection agamst sexual harassment of women at workplace
and for the prevention and tedressal of complaints of sexual harassment and
for matters connected therewith or incidental thereto,

Wiy ax sexua] harassment results mviolition of the fundamenta! rights of WO
v equaluy under anicles 14 and I3 0lthe Constitution of tndis and her right o life and 1o live
with dagaity under article 21 of the Constitution and rieht o peactice any profession or 1o
LAy on any occupation. irade o Dusiness which ineludoes 4 el to o sate enviromnent [ree
lisnn sexua) h.'n'.':.'.,-.'nwnL _
I ARIOSTUSERUAT farmssment and (e right (o work swirth

Avi witkkeeas the protectio
National conventions and instenents

dienity are sniversally recogmised human cights by inn
such s Convention an (he Elmination of all Forms of Discrusmaiion igains Women, which
has been ratificd on the 294 June, 19935 by the Government of Tndia

AN WG AN 1 gy cxpedient o mak e PLOVIVIONS 1oy awvig efleertothe sapd Caonrvention

e protecton of women against sexual harassment at workplace




Shan (ad oo/ bins Achmiy be cadfed the Sexoal Hava s ntaf Women s Workplaee 00 sveation

calii Froinbinon aod Redressaly Act, o s
Jottancncomend
VI entends to the whole of Indin
() Teshall come into foree on such date as the Central Governnment may, by notiliciion
m e Cfical Gazette, aphoint

(RERIEREATRIE 2. I this Act, unless the context othenwise requires,

(1) “aggricved woman™ means -

'*‘\'i")";ﬁ'?l;iﬂf'imquﬂ'\\'(’l!“\]r:nux‘ VORI, \HL:—(HI}’ RHATAY ;l(.lh\l l.Ill]ﬁU)’Ld Or
nol, who alleses to have been subjected to any set of sexunl hirassient by the

respondent;
(1) inaclation to a dwelling place or honse, it woman of any age who 15

employed in such a dwelling place or housc;
(h) "appropriate Government™ means--

(/) in relation to a workplace which is esiablished, owned, controlled o1
wholly or substantially financed by funds provided dircctly or indirectly

(A) by the Central Government or the Union territory administration,
the Central Government;

’ (13) by the State Government, the State Government;
(ii) in relation to any workplace not covered under sub-clause (/) and
falling within its teri itory, the State Government;

() “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-scction (/5 of section 7;

() “District Officer” means an officer notified under section §;

() “domestic worker™ means a woman who is employed to do the houschold
work in any houschold for remuneration whether in cash or kind, cither directly o1
through any agency on d temporary, permancem, part time or full time basis, but doces
not include any member of the family of the employer;

() “employce” means a person employed at a workplace for any work onregutar,
temporary, ad hoc or daily wage basis, cither dircctly or throngh an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuncration or not, or working on a voluntary basis or otherwisc, whether the terms
ol employment are express or implied and includes a co-worker, a contract worker,

probationer, trainee, apprentice or called by any other such name;

(g) “employer™ means

T TRy inrelation to any depantment, orgamsation, underlaking, extablishiment,
enterprise, institution, office, branch or unit of the appropriate Government or i
locu) authority, the head of that department, organisation, undeitaking,
establishment, enterpeise, institution, office. branch or unitor such other otficer
as the appropriate Gavernment or the Jocat authority, as the case may he, may by
an ovder specify i this behalf:

Gy any workplace not covered under sub-cluuse (1), any person

tesponable for the rmanagement, stupervision and contiol of the workplica
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cinploys or benelits from (e cenployment of domesgie warker, resprclive olihe
Y ot such worker cmployed. or the nature of (he

number, e period or |
employment or activities performed by the donestic worker,

(1) "Internal Committes™ meuns an nternal Comylaing Connnitice Constivnterd

PRI oty A

(0 “Local Committee” means the Local Complaints Commitee constituted under

seetion O;

VI viemutr T means a Member of the Tnten] Commitice orthe 1 .ocal Committee,

as the case may be:
(%) “prescribed” means preseribed by rules made under this Act;

() “Presiding Officer” means the Presiding Officer of the Internal Complaings

Committee nominated under suh-section (2) of section 4;

m) “respondent” means a crson against whom the ap iricved woman has Nude
} p 8 3

a complaint under section 9;

(1) “sexual harassmen(” includes any onc or more of the following unwelcome

acts or behaviour (whether directly or by implication) namely:-

(79) a demand or request for sexual favours; or
(7iiymaking sexually coloured remarks; or

(v} showing pornography; or

(v) any other ynwelcome physical, verbal or non-verbal conduct of sexual

nature;
(0) “workplace™ includes

(/) any department, organisation, undertaking, establishment, enterprise,
nstittion, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
apprapriate Government or the loca) authority or a Government company or i
corporation or a co-opcrative society;

(41) any private sector organisation or g privaie venture, undenaking,
esticblishment, society, tust, non-governmenta|

cnlerprise, institution,
14 0n commercial, professional,

organisation,  unil o service provider carpyi
vocational, educational, entertainmental, industrial, health services or linaneiyl

activities including production, supply, sale, distribution or service;

(iif) hospitals o1 nursing hones: —

ports complex or competyon or pames

() any sponts institute, stadium, s
sports or other activities

venue, whether residential or not usced for trainjng,
rehating therelo:

() auy pluce visited by ihe coplayce arising, out of or during the course off
ciployment including fransportation provided by the cmployer for undertaking

such joumes;
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() 1mpiied or exphest promise of preterenial treamentin her employments o
(ii) imphed or explicit threat of detrimental treatnsent in her employment: ol

sent or future employment status; or

(i) implied or explicit threat about her s

Coustitunon
of latecnal
Complanms
Conmiltee

(iv) interference with fier work or creating an iftimidating or offensive or hostile

work environment for her; or
(v) humilinsing treatment Jikely to affeet her health or safety.
CHAPTERH
Comsrnutios of IN1Erkal Comperamrs Coamart e
4. (/) Every employer of a workplace shall, by an order in writing, constitute a Cormmitiee
to be known as the “Internal Complaints Commitiee™

Pravided that where the offices or administrative units of the workplace are located at
different places or divisional or sub-divisional level, the Internal Commmittee shail be constituted
at all administrative units.or oflices.

(2) The Internal Commitee shall consist of the following members 1o be nominated by
the employer, namely: -

(a) 4 Presiding Gfficer who shall be a woman enployed at a scotor level at
workplace from amongst the employces:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
warkplace referred o 1n sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not huve a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or ather department or
arganisaton;

(h) not less than two Members from amongst employees preferably commitied
10 the cause of women or wha have had experience in social work or have legal
knowledye,

(¢) one member from amongst non-governmental organisations or associations
committed W the cause ol women or i person familiar with the issues relating to sexui!
harassimen

Provided that at feast one-half of the total Members so nominated shallbe women
(3) Fhe Presiding Officer and every Member of the Tnternal Commiittee shall hold office

for such period, not exceeding thice years, from the date of their nomination as may he
specilied by the cimiploy e

() e Member appointed from amonast the aon-governmental arganisitions o1

associntions shall be pard such fees or allowances far holding the procecdings of the tnternal

Comomiiee, by the cmployer asomay be preseribed
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(e/) ass 50 abused Ins position s 1o render his contmuamee in office prejndicind

to the pubhic interest,

e e may ey shiali e rernoved lrone e oy

shall be filled by fresh nomination in

stcle Presiding Oflices of Momber, o
dind e vacancy so created or any casnal vicancy
dceordance with the provisions of this section

_CuaPiERI e

Coxsine oy or Local CoMpLAINTS COMMITIE)

5. The approprinte Gavernment may notify a District Magistrate or Additional District
Magistrate or the Collector vr Deputy Collector as a District Officer for every District 1o
CXCICISe powers or discharge functions under this Acl.

6. (/) Every District Officer shall constitute in the district concerned, a committec to be
known as the “Local Complaints Committee” to receive complaints of sexual harassimen:
from establishments where the Interna) Complaints Committee has not been constituted duc
to having less than ten workers or if the complaint is against the employer himself.

(2) The District Officer shall designate onc nodal officer in cvery block, taluka and
tehsibin rural or tribal arca and ward or municipality in the urban arca, 1o receive complaints
and forward-the same to-the concerned Local Complaints Conunittee within a period of
seven days.,

(3) The jurisdictiva of the Local Complaints Committec shall extend to the arcas of the
district where it is constinted.

7. (1) The Vocal Complaints Committee shall consist of the following members 1o be
nominated by the Distriet Officer, namely:- -

(a) a Chairperson to be nominated from amongstthe eminent women in the ficld
ol social work and committed to the causc of women;

() onc Member to be nominated from amongst the women working in block.
taluka or 1¢hsil or ward or municipality in the district;

() two Members, of whom at Jeast one shall be @ woman, 1o be nominated from
amongst such non-governmental organisations or associations comimitted (o the cause
of women or a person familiar with the issucs relating to sexual harassment, which may

be preseribed:

Provided thatat feast one of the nominees should, preferably, have a background
i law or legal knowledge:

Provided further thatat least one of the nominees shall be x woman belonging to

the Scheduled Castesorde=Sehicduled Tribes or
aunorty community notified by the Central Gover nment, from time to time;

() the concerned oftice dealing with the social welfare or women and child
development in the district, shall be a member ey officiv

and every Memiber of the Local Comnmnittee shall hold office for

() Yhe Chairperson
appointment as may be speciticd

sich period, not exceeding three years, from the date of their
by the District Oiee

1e Other Backward_Classes g

Notification
of Districy
Officer

Constitution
and
junsdiction of
Local
Complants
Commitice

(.‘umposnmn,
wouee and
other terms
and conditions
of Local
Complaints
Commiliec
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auch Chinrperson or Member, as the case may be, shait be Feraved fon the e and

the vacancy so created orany casual vacancy shall be fifled by Jresh nomination inaccordance

with the provisions of this scction.

IR amnerothertm he-Membes
be entitled 1o such fees of

(/) The Clrairpersor aid Nembers of the T
nominated under clauses (b) and () of sub-section (1) shall
allowances for holding the proceedings of the Local Committee as may be prescribed.

priation made by Parlisment by law
f money as the Central
ferred o

8. (/) 'he Central Government may, after duc appro
in this behalf, make to the State Government grants of such sums o
Government may think fit, for being utilised for the payment of fees or allowances 1¢
in sub-scction (4) of scction 7.

(2) The State Government inay set up an agency and transfer the grants made under

<ub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may he required for the

ent of fees or allowances referred Lo in sub-section (4) of section 7.

payin
o in sub-seation (2) shall be maintained and
audited in such manncr as may, in consultation with the Accountant Geaeral of the State, be
prescribed and the person holding the custody of the accounts of the ageney shall furnish,
10 the State Government, before such date, as may be preseribed, its andiled copy of accounts
together with auditors® report thercon.

CHAPTERY

(/) The accounts of the agency referred

COMPLAINT

9, (/) Any aggrieved wonran may make, in writing, 4 complaint of sexual harassmental
workplace to the Internal Committec if'so constituted, or the Local Committee, incase itis not
months from the date of incident and in case of o

o constituted, within a period of three
months from the date of last incident:

serics of incidents, within a period of thice

provided that where such complaint cannot be made in writing, the Presiding Officer or

any Member of the Intemal Committee or the Chairpersan or any Member of the Local
Committee, as the case may be, chall render all reasonable assistance 10 the woman for

making the complaint in writing:

Provided further that the Internal Commuttee or, as the case may be, the Local Commitiee

riting, extend the time limit nol exceeding, three

iy, (o the reasons 1o be recorded mow
vere suchashich prevented the woman from

months, if 3 is satisfied that the ¢ircumstances ¥
filing a complaint within the said period

(.2) Where the ;lggriuvcd woman is wiable 10 niake & complami on account of ha
city or death o othenvise, her legal heit or such other person as

physica! or aental Incapa
ke a complaint undes this section

may be preseribed may ma
“emmiltee, may, before

10. (/) 1he Internal Committee or, as the case may be, the Local €
aman take steps

imtating an o mgoy wnder section 11 and atthe request of the agaries e v

o settle the mater hetween her and the respondent through conciliation
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(4 Where asettlement is werived al under sub-section ( 1), no finther inguiry shall be
covdieted by the buternal Coimnitles orthe Lot Cominitice, as the Cise 1hay ixe

11.(7) Subject to the provisions of scction 10, e Tiernal Committee or the Loca)
Cominitiee. as the case may be, shall, where the respondent s an cemployee, proceed to make
mquiry into the complint in sccordance with the provisions of the service rules applicable

quuy gt
conplinn:

A3 ol 1§60

45 ol 1860,

3 of 1908

Atk oa i b Icb s (oo 0l oo 1Tt o i 0 i o o VRV LR T TR TTT S T may be prescribed ar o
casc ol a domestic worker, the Local Committee shall, if prima facie case exist, forward the
complaint (o the police, within a period of seven days fo registering the case under section
S09 o' the Indian Penal Code, and any other relevant provisions of the said Code where
applicable

Provided that where the aggrieved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the seitlement arrived at under
sub-scction (2) of section 10 has not been complicd with by the respondent, the Internal
Committee or the Local Committee shall proceed (o make an inquiry into the complaint or, as
the casc may be, forward the complaint to the policc:

Pravided further that where both the partics arc ¢cmployees, the partics shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall

he made available 10 both the partics enabling them to make representation against the
findings before the Commiticc.

(2) Notwithstanding anyfliing containced in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
itmay consider appropriate, to the aggricved woman by the respandent, having reg gard to the
provisions of scetion 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee
or the Lacal Committee, as the case may be, shall have the same powers as are vested in a
civil court mnder the Code of Civil Procedure, 1908 when trying « suit in respect of the

following matters, namely:---
(«) summoning and enforcing the attendauce of any person and examining him
on outh;
{h) requiring the discovery and production of documents: and
(¢} any ather matter which may be prescribed.
(-} The mquiry under sub-scction (/) shall be completed within o period of ninety

days
CHAI'TEER YV
INOUIRY 1810 COMPL AT

12.07) During the pendency of an inquiry. on i written requestimade by the agericved
woman, the Intenal Committee or the Local Commitiee. as the case may be. may recommend

to the ecmployer (o
(a) tansfer the agerieved waman or the respondent 1o any other workplace, ot

Aclivn dunng
pendeney  al

gy




Ity repagt

i TR PR [ T vy B - L :
‘

LAY
i
the feave shie would Le atherwase entinled

LI P . PO IS . R .
Fvie s, cianiod o e R R T N T P Y P T TS TR S IR S TR PN R IR TR TR Y IS T

O Onthe rcoomoreendirian of e Tntersal Cotnretiee o the Lo Coramitice, o il
Case nuy e, e sab seetion (£ the cinplover sind! iaploment the recomoendati
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Lacad Commitiee, as the case iy be, shall provide arepartof'its findings (o the employer, o
as the case nuay be, the Distiet Officer within a periad of ten days from the date of completien

ol the mgniy and such repart be made available (o the concerned partics

Pransionent
for dalse ar
malicsous
complamt and
false cvadency

Y Witere e el CHmTTIee or it 1.0cal Comnniice, as NG GASe may De, altives
at the conclusion that the allegation against the respondent bas not been proved, it shall
recommend 1o the employer and thie Distriet Offeer that no action is required to be taken in
the maucer.

(3) Where ihe Interoal Committee or the Local Commitice, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved. it shall
recammend to the employer or the District Officer, as the case may be---

(i) to take action for sexual harassment as @ misconduct in accordance with the
provisions of the scrvice rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribied;

(1) to deduct, notwithstanding anything in the service rules applicablce to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate w be paid to the aggrieved woman or 1o her legal heirs, as it may determine,

in ccordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
e may direct (9 the respondent Lo pay such sum 1o the aggricved waman:

Provided further that in case the respondent fails 1o pay the sun referred to in
clause (447), the Internal Conunitiee or, as the case may be, the Local Commitiee may
forward the order for recovery of the sum as an arrcar of land revenue to the concerned
District Oflicer,

() The ermployer or the District Officer shall act upon the recommendation within sixty
days of 11s receipt by him

I4. (1) Where the Internal Committee o1 the Local Commitiee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
woman or any other person making the complaint has made the complaint knowing it to be
lalse or the aggricved woman or any other person inaking the complaint has produced any
forged or mislcading document, itmay recommend to the employer or the District Officer, as
the case may be, to take action against the woman or the person who has wade the complajnt
under sob-scection (7 Y0r sub=seetionD-0l'section 9, as the case may be, in accordance with
the provisions ol the service rules applicable 10 her or him or where no such service rules
exist, i such manner as may be preseribed:

Provided that aincre inability 1o substantiate a complaint or provide adequate prool
need not attract action against the ¢ompiaint undaer this section:

Provided turther thiar the malicions intent on part of the complainant shall be established
after an inquiry n aceordance with the procedure prescribed, hefore any action i«

recommended
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ansrived wonun,

(6 the Toss i the career opportuntty due to the incident of sexual harassiment,

teymedical expenses incured by the victim for physical or payehiatric L e
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ome and financial status of the respondent:

=S ' (dVihe ine
(e) feasibility of such payment in lump sum or in instaliments.

To. Nowwithstanding anything contained in the Right to Information Act, 2005, the

22 0f 008
addresses ol the aggricved

caments ol the complaint made under section 9. the identity and
womin, respondent and witnesses, any information relating o conciliation and inquiry

proceedings, recommendations of the nternal Committce or the 1.oes Commiltee, as the

case mity be. and the action takes by the employer or the District Officer under the provisions

of this Act shall not be published, communicated or made known to the public, press and

media in any manner:

Provided that information may be disseminated regarding the justice secured o any
victim of sexual harasssoentunder this Act without disclosing the name, address, identity o
any other particutars calcutated to Jead 1o the identification of the aggrieved woman and
wilncsses.

17. Where any person entrusied with the duty (0 handle or deal wiih the complaint,
inquiry or any recommendations or action o be (aken under the provisions of this Act,
contravenes the provisions of seetion 16, he shall be fiable for penalty in accordance with the
provisions of the service niles applicable to the said person or where no such service rules
exist, i such munner as iy be prescribed.

18. (/) Any person aggricved fron the recommendations made under sub-scction (2)
of section 13 or under clause (i) or clausc (i) of sub-section (3) of scction 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of sucl,
fecommendations may prefer an appeal 1o the cownt or tribunal in accordance with the
provasions of the service rules applicable o the said person or where no sucl service rules
exist then, without prejudice 1o provisions contained in any other luw for the time being in
force. the person agericved may prefer an appeal w such manner as may he prescribed.

(2} The uppeal under sub-seetion () shall be preferred within a period of ninety days
ol'the recommendations

CHAPTER VI

PUTES O LavpLovin

19, Every employer shall - -
(e2) provide a safe working environment at the warkplace which shail inchde
safety from the persons coming ito contact at (he workplace;
(5) display at any conspicuaus place in the warkplace. the penal conseyuences
of sexual harassiments, and the order constititing, the loternal Committee under sul.

sechion (/) of section 41,

Protibition of
publication o
making known
coatems of
complaint and
inquiry
proceedings

Penalty for
publication or
making known
contenls of
complaint and
inquiry
procecdings

Appeal

Dutics ar
cmployur
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b the nenalades

{efyprovide necessary facilities o dhe fnteinal Comnnitiee o e Lovat Commitis
e the case iy e, Lo dealing with the compliing sed consdneiinsim AUy

(o3 anarst i secnnng, the atendance of tespondent aed witnesses beelore i
Internal Committee ar the i.oeal Comnnillee, as the case nigy he,

(/) make available snch nformation to the internal Conuniltee ar the Local
Committee, as the cise may be, as it may requite aving regard (o the conplaint mide
andei snb section (/) ol seetion 9,

() provide assistance to the woman i shie o chooses to e a complaint i
relation to the offence under the lndian Penal Code or any other Tave for the time beinge 45 of 18600

w foree;

() causce Lo initiale actjon, under the [ndian Penal Code or any other law forthe 15 of 1460
time being in force, against the perpetrator, of if the aggricved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place,

() treat sexual harassment as a inisconduct under the service rules and itiate
action for such misconduct;

( /) monitor the timely submission of reports by the Internal Communiltee.

CUHAPTER VI
DUTIES AND POWERS OF DisirRICT OFIICER

20. The District Officer shail,

Dudies and

wowers of s : L Y = .
:).qmu (er) monitor the titnely subimission ol reparts furnished by the L.ocal Committee;
Otfieer (h) take such measurcs as may be necessary for cngaging non-governmental
oraanisations for creation of awarencss on sexual harassment and the rights of the
wormen.

CHAPTER VI

MISCELLANEOUS
Conrattee 1o 21. () The Internal Committee or the 1.acal Committec, as the case may be, shall in
Led, an annual

it i R . Y 1 i
submit annual el ealendar year prepare, in such form and at such time as niay be prescit

report f " .
! ort and submit the same to the employer and the District Officer.

rep
(2) The District Officer shall forward a brielreport on the annual reports received under

sub-section (/) to the State Government.

22. The employcer shall include in its report the number of cascs filed, if any, and their
annual report of his organisation or where no such report s
District Officer.

Lmpluyer o

mclude disposal under this Act in the
il . P -

""0‘:’:: '“f(l)):r:“ required 1o be prepared, intimate such number of cases, if any, (0 the

NI

23. The appropriate Gavernmenl shall monitor the implementation of this Act and

Approprane
Gosanment — aintain data on the nmher of cases filed and cisposed of in respect of att cases ol sexual
1 mantor
o harassment at workplace
mphitatian B

i

ittt
Jovermment may, subject o the availability of financial and other

Apprapriic 24, I'he appropriale €

Conve e nl FCSOUTCES,
to 1ake . . ) ) ‘ o
preasutes (o {a} develop relevant information, education, commuication and training

rstanding of the

als, and o1ganise awarcness programmes, (o advance the inde

pulicee the materi
1g for protection against sexual harassment

Al pubhe of the pravisions of this Actprovidin

ol woman atwaorkplivz,
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A0 e approprinie Goveing o on beine wadindied thin ERE RS AN Ty
Pt lc e e e inerest 0 wonon mplovecs atae gk pliace o do o, by oadar iy
Wiiftipe
() eall uponany crployer or Distiet Oilicer o lneninh i1 verting suclomfanmat on

telating 1o sexval harassment ¢ it mmay e
(h) wuthorise any oflicer 10 make inspection of the records and workplace in

refation 1o sexu) hivasament, who shall subnit repori of such inspection (o i witlyin

setficd it e

!

sueh period ay may e -
(2) Fvery eniplayer and District Olfice shali predace on demand belore the oflices
making the inspection all information, records and other documents in his cusiody having o

bearing on the subject matter of such mspection

POTa® Gm i
ter oy
AN sy o

ol e and,

e 2O WVIETETC eriployer fls to -
() constitute an intermal Committee under sub-scction (/) of scction 4,

() take action under sectjons 13, Idand 22; and

(c) cantiavenes o altempts o contravene or abats contzavention of other

provisions of this Act ar any rules made thereunder,
he shall be punishable with fine which may extend (o fifty thousand rupees.

(DU any employer, afier having been previously convicted of an offence punishable
under this Act subsequently commits and is convicicd of the same offence, he shall be liable
Q.-

(/) twice the punishment, which might have been imposcd on a first conviction,
subject to the punishment betngmaximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosceuted, the

court shall take duc cognizance of the same while awarding the punishment;

() canccllation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registiution, as the casc may be, by the Govermunent or local authority
required for carrying on his business or activity.

27. (13 No court shall take cognizance olany offence punishable under this Act or any
rules made thereunder, save ou a complaint made by (he aggricved woman or any person
authorised by the Internal Committee or Local Comunittec in this behalf,

(2) No court inferior to that of a Mewropolitan Magistrate or a Judicial Magistrate of

the first class shall try any oflence punishable under this Act.
(3) Livery offence under this Act shiall be non-cognizable.
28. The provisians aof this Act shall be in addition ta and vot in derogation of the

provisions of any other law for the time being in force,

29..(1) he Central Government may, by notification in the Officiai Gazente, make rules
tor carying out the provisions of this Aci.

(2) In particulr and without prejudice to the generatityodte-forcgoing power, such
Mowing matters, namcly:

rules may provide for all or any of the
(«) the fees o allowances (o be paid Lo the Members under sub-scation ( 1) of
seetion 4,
(H) nomumaton of inembers undet clituse (¢) of sub-section ( Iy of section 7
() the fees o allowances o be paid to the Chairpesson, and Menbers under

subosection (£ of section /.

Penalyy for
non-
compliange
with
provistons of

Act

Cognizance or
offence by
courts

Act nat in
deivgation of
any other law

frower of
apprapriale
Gaoverprieny
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ceciton 1
clerad o coien R ol ee Lo

(eribe reliel o ecampmla o

() e e of actien (o be tnken under clanse (0 ol suboseelion () of
cechon 13,

(o) the mamner of action 1o be taken under sub-sections (7Y and (27 of section 14
[
/

(¢} e manner of action to be ke under section L/

(k) the manner of appeat under sub-section (1) of section 18

e ,_{_H_“I{_»_“.'H“;g;_u} n!a'uukjit‘n_l \_lll.\-r l.".lu“;}w_ 'n.\"u'.':m“\'\Jﬂl?_!%_l';ll:l‘ll]'ﬁll.u 4 l_nl.lll- ll.l:-'.
the employees und oricntation programmes forthe members of the Internal Commitive

under ciause {¢) of section 19 and
{

(1:) the form and time for preparation of annual veport by hitemal Cotnittee an
the Local Committee under sub-section (/) of section 21.

(1) Every rule made by the Central Government under this Act shall be laid as soon as
may be afier it is made, before cach House of Parliament, while it is in scssion, {or a totai
period of thirty days which tnay be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately lollowing the session or the
successive sessions aforesaid, both [Houses agree in making any modification in the tule or
both Houses agree that the rule should not be made, the rule shall thereafier have effect only

done under that rule

() Any rule made under sub-section (4) of section 8 by the State Government shall be
laid, as soon as may be after it is made, before cach House of the State Legislatue where it
consists of two Houses, or where such f.egislature consists of one Housc, before thai
House.

30. (/) If any dilTiculty arises in giving cflect to the provisions of this Act, the Central
remove Government may, by arder published in the Official Gazelte, make such provisions, not
difficultres inconsistent with the provisions of this Act, as may appear {0 it 1o be necessary for removing,

[Pywer 10

the difficulty:

Provided that no such order shall be made under this scction after the expiry of a
pertod of two years from the commencement of this Act.

(23 Every order made under this secton shall be faid, as soon as may be after it is made,

hetore cach House of Parbament
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CHOA 0GR e o
Government of India
Wiinisicy of Personned, Public Grievances and Pensions
(Department of Personnel and Training)

North Block,
New Delhi,
Dated the 21st July, 2009

OFFICE MEMORANDUM

Subject : . CCS (Conduct) Rules, 1964 — Guidelines regarding
prevention of sexual harassment of working women in the

- __m_m“hwpfac&. — - T

The undersigned. is directed to refer to Department of Personnel and
Training's O.M. No. 11013/10/97-Estt. (A) dated 13.02.1998 and 13.07.1999, O.M.
No. 11013/11/2001-Estt.- (A) dated 12.12.2002 and 04.08.2005 and O.M. No.
11013/3/2009-Estt. (A) dated 02.02.2009 on the abovementioned subject and to say
that it is necessary to have in place at all times an effective Complaint Mechanism fer
dealing with cases of sexual harassment of working women and to create awarsness
in this regard, particuiarly amorgst working womer. The salient features aof the
Complaint Mechanism and inguiry precedure ars asfollows -

. (i) Rule 3 C of the CCS (Conduct) Rules, 1 964 provides that no
- Government servant shall indulge in any act of sexual harassment .of any
women at her work place. Every Government servant whe is inchiarge of a
work place shall take appropriate steps to prevent sexual harassment to any
woman. at .such work place. “Sexual-harassment” includes such unweicome

sexually determined behaviour, whether directly or otherwise, as —
(a) physical contact and advances,

(b) demand or request for sexual favours;
(c) sexually coloured remarks;
(d) showing any pornography; or./-

(e) any other unwelcome physical, verbal or non-verbal conduct of &
sexual nature.

(if) Whether or not such conduct constitutes an offence under law or a
breach of the service rules, an appropriate complaint mechanism should be
created in the employer's organization. for redress of the complaint made by
the victim. Such complaint mechanism should ensure time bound treatment of

complaints.




edey, LG 35S RG0S s
Government of india
Winistry of Fersonnel, public Grievances gind Pensions
(Depariment of Personnel snd Training)

North Biock,
New Delhi,
Dated the 3™ August, 2009

OFFICE MEMORANDUW

Subject : CCS (Conduct) Rules, 1964 — Guidelines regarding prevention of
sexual harassment of working women in the workplace.

e o

In continuation of Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Training, Government of India O.M. of even number
dated the 21st July, 2009 on the abovementioned subject, the undersigned is
directed to say the matter was considered by a Committee of Secretaries and the

following decision was taken:-

~___ “As regards provisions for protection of women, it
was suggested that the complaints~cemmittee,.ﬂm§§hanism
provided under Vishakha guidelines relating to sexual harassment
should be strictly in accordance with the judgment and steps
should be taken to ensure that the committee is effective and
functional at all times. It would also be desirable for the
Committees to meet once a quarter, even If there is no live case,
and review preparedness to fulfill all requirements of the Vishakha
judgment in the- DepartmentIMinistrylorganization concerned.
DOPT will issue suitable directions.

) All Ministries/Departments are requested to ensure compliance.

(P PRABHAKARA
Deputy Secretary 10 the Government of Indiz

All Ministries/Departments of the Govemment of India.




Ne.11013/11/2001 -Estt. (A}
Government of India
Ministry of Personnel, P.G. & Pensions
(Department of Parsonnel & Training)

New Delhi, dated the 12" December, 2002

OFFICE MEMORANDUM

Sub. : Report of the Complaints Committee constituted for prevention of
sexual harassment of women at work places — follow up actlon

The undersigned is directed to refer to this Department’s OM No.
11013/10/97-Estt. (A) dated 13" February, 1998 under which the guidelines
and norms laid down by the Supreme Court in the case of Vishaka and
others Vs. State of Rajasthan and others (3T 1997(7) SC 384) for prevention
of sexual harassment of women at work places, were circulated to ali
Ministries/Departments for compliance by all concerned.

2. The guidelines taid down by the Supreme Court provude, inter-alia,

for “the constitution of a Comp!amts Committee in the employer's
organization for redress of the complaint made by the victim. in this
connection, a question has been raised regarding the status of the inquiry
held by the Complaints Committee. It is clarified that the findings of the
Complaints  Committee  regarding sexual harassment of the
complainant/victim will be binding on the disciplinary authority to initiate
disciplinary proceedings against the Government servant(s) concerned
under the provisions of the CCS (CCA) Rules, 1965. The report of the
Complaints Committee should be treated as a preliminary report against the
accused Government servant.

3. The Ministries/Departments are requested to bring these instructions
to the notice of all concerned and ensure that necessary follow up action is
taken on the report of the Complaints Committee without any delay.

()‘ . n/ L_@nlx—é.(_t AN

(Smt. Pratibha Mohan)
Director

All Ministries/Departments of the Government of India.
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oL ERL RS T S A0 CEEL &
Governmont of India
Winistry of Personnel, P.G. & Frenstons
{Departmeant of paersonnel & Training}

New Delhi, dated the 4" August, 2004

OFFICE MEMORANDUM

Sub. : Report of the Compiaints Committee constituted for p_revent‘ron of sexual
harassment of women at work places — follow up action.

The undersigned is directed to refer to this Department’'s O.M. of even
number dated 12 December, 2002 in which it has been clarified that the report
of the Complaints Committee should be treated as a preliminary report against

the accused Government servant.

2. T ihe order dated 26.04.2004 in Wit Petition (Crl) NO—173=177/1999———
(Medha Kotwal Lele & Others Vs. Union of India and others) the Supreme Court
has directed that “the report of the Complaints Committee shall be deemed to be
an inquiry report under the CCS Rules. Thereafter the disciplinary authority will
act on the report in accordance with the rules.” Sub-rule (2) of rule 14 of the
CCS (CCA) Rules, 1965 has accordingly been amended to provide that the
Complaints Committee shall be deemed to be the inquiring authority appointed
by the disciplinary authority for the purpose of these Rules by the Notification
No. 11012/5/2001-Estt. (A) dated 01.07.2004 (GSR 225 dated 10" July, 2004).

5 In view of the said amendment made to the CCS (CCA) Rules, 1965 the
instfuctions contained in the O.M. No. 11013/11/2001-EstL. (A) dated 12"
December, 2002 should be treated as modified and the report of the
Complaints Committee should be treated as an enquiry report and not a

preliminary report.

(3

s

o (Hari Kumar).

Director
To
All Ministries/Departments of the Government of India.
*

Copy to :

1. Comptroller and Auditor General of India, New Dethi.

p. Union Public Service Commission, New Delhi.

3. Central Vigilance Commission, New Delhi.

4. Central Bureau of Investigation, New Delhi.

5. —aAliUnion Territory Administrations.

6. Lok Sabha/Rajya Sabha Secretariat.

7. All Attached and Subordinate Offices of the Ministry of Personnel,

Public Grievances and Pensions and Ministry of Home Affairs.
8. All Officers and Sections of the Ministry of Personnel, Pubtic

Grievances and Pensions and MHA.

10

R
(Harl Kumar)
Director
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overmment of India
[ Gisonne, Public Grievances @i ifelislian

{Department of Personnel & Training
e ®

New Delhi, dated the 13" February, 1998

OFFICE MEMORANDUM

Subject :  CCS (Conduct) Rules, 1964 — Supreme Court Judgment in the case of
Vishaka Vs State of Rajasthan regarding sexual harassment of working

women

The undersigned is directed to say that in the case of Vishaka and Ors Vs. State

of Rajasthan and Ors. (JT 1997 (7) SC 384), the Hon'ble Supreme Court has laid down
guidelines and norms to be observed to prevent sexual harassment of working women.

2. It has been laid down in the judgment above-mentioned that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedure for the
resolution, settlement or prosecution of acts of sexual hardssment by taking all steps
required. For this purpose, sexual harassment includes such unwelcome sexually

determined behaviour (whether directly or implication) as :-
a) physical contact and advances;
b) a demand or request for sexual favours;
c) sexually coloured remarks;
d) showing porography;
e) any other unweicome physical, verbal or non-verbal conduct of sexual nature.

3. Attention in this connection is invited to Rule 3 (1) (jii) of the CCS (Conduct)
Rules, 1964, which provides that every Govemment servant shall at all times do nothing
which is unbecoming of a Govemment servant. Any act of sexual harassment of women
employees is definitely unbecoming of a Govemment servant and amounts to a
misconduct. Appropriate disciplinary action should be initiated in such cases against the
delinquent Government servant in accordance with the rules.

4. Where such conduct amounts to a specific offence under the Indian Penal Code
or under any other law, the concemed authorities shall initiate appropriate action in

accordance with law by making a complaint with the appropriate authority.

5. In particular, it should be ensured that victims, or witnesses are not victirrnized or
discniminated against while dealing with complaints or sexual harassment. The victims of
sexual harassment should have the option to seek transfer of the perpetrator or their own

transfer.

2/-
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Y oveonne! Public Grievances and feusione
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Nei Delhl, dated the 13{x wuly,
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Ne

OFFICE MEMORANDUM

Sub ject: Prevention of sexual harasssment of
working women - Supreme Court judgement

in the case of Vishaka Vs. State of
Rajasthan. '

P ——

—~The -undersigned s directed to refer to
number

this Department's oOffice Memorandum of even
dated 13.2.98 vide which guidelines and norms to be
observed to prevent sexual harassment of working
women were issued in pursuance of the judgement of
the Supreme Court in the case of Vishaka & Ors. Vs,
State of Rajasthan and Ors. (JT 1997(7) SC 384).

2. The above guideliness inter-alia stipulate
for the creation of an appropriate complaint
mechanism in every organisation for re-dressal of
the complaints made by the victims. It has come to
the notice of this Department that—in one -of the

Central Government Offices, the Committee
constituted for the purpose was headed by an
AS an

official of the rank of Upper Division Clerk.
official not sufficiently higher in rank may not be
able to express views independently/freely
especially when the perpetrator is holding an higher
position, the arrangement makes mockery of the
system. It is therefore, requested that the
Committee consitituted for redressal of the
complaints by the victims of sexual harassment
should be headed by an officer sufficiently higher
in rank, so as to (end <credibility to the

investigations.

3. The Ministries/Departments are requested
to note the above instructions for strict
compliance.
i
(smt. S. Bandopadhyay )
OIRECTOR

To

All Ministries/Departmenrts of the Govt of

India.
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Comptroller and Auditor General of Indie, New
Delhi | |

)

> . Union Public Service Commission, New Delhi.

. Central Vigilance Commission, New Delhl.

4. Central wT«@mc of Investigation, New Delhi.

n

All Unidn Territory Administrations.

o

Lok mmvlm\mmu%m Sabha Secretariat.

| | X
7. All Dﬁﬂ%ija ancl Subordinate Offices of the
zw:wmﬁﬂx of Personmnel, Public Grievances and
pensions and Ministry of Home Affairs.
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