NO.A.17025/2/2012-Coordn. | {4166 - | 4444
Government of India
Ministry of Health & Family Welfare
(Coordination-I Section)

4 ' 525.C,Nirman Bhavan,
_New Delhi Dated: 18-12-2012

- Delh‘i_ High Court in W ?ACIVII)
5695!2000 _ensmna'r'y be eﬁ;t
. , S

B -Departmcm of Legal NQ.34(0_1_ )!20_127 Jlrdl.- .Engagement of Counsel on behaif
! Aﬂmrs. i Dated:05-12-2012 - - of Umon of Indla—Regardmg i
(Ved parkash)
Under Secretary to the Govt of India
To e g
1. Dte. GHS (O&M) Section with a request that the instruction may be brought to

= = B

the riotice of all Subordinate officers/Section/Officers etc. under the direct control

of Dte. GHS.
All subordinate Offices/ Attached Offices/ Public Sector:. Undenakmgs/

Autonomous Bodies under the Ministry of Health& F amﬂy Welfare.,

PAQ, Ministry of Health & Family Welfare. j
All Offices/Desks/ Section/Cell in the Ministry Of Health & r&&dﬁw Q04ge. !

Technical Director, NIC, Nirman Bhavan, New Delhi. {
i i ]
ST i




Most Immediate

No. 12/4/97-Dir (C) (Vol.I1)
Government of India
Ministry of Personnel & Public Grievances & Pensions

e, 'q'“"'w. T Departinent of Personnel & Training

RN e Respondents are d:rected to tike a'decision i in rcrms Sof 'the demsmn gwen_ .

Ve ansanans

by the. Tribunal in O. A No. 572/96i.e. to take into dccount the entire past scmce :
of the app]:cams for purposc of countmg towards pensmnaly benefi ts".

2 However Govemment decided 1o file an, appea! against thc said orders of the
CAT before Honble Dethi High Court. Accordingly, an appeal was filed vide W.P. No.
5695/2000. against orders of the CAT. “Pending disposal of W.P. No. 5695/2000 in the
Delhi High Couwt, it was  decided to implement the CAT’s Order dated 3.12. 99 vide OM
No. 12/9/2000:Dir, (C), dated 8.11.2000. Now, W.P. (C)™o. 569577000 has been
dismissed by the Hon’ble Delhi High Court vide their order dated 30.04.2012 for devoid

of merits.

3. The matter has been accordingly considered by the Government and it has been

decided that the entire past service rendered on regular basis by the non-statutory
contd..2/-



as COualifving Seved (a0 the purpose of F
contained i CCS

o the

st cnplovees wall he  rechoned
wath the relevant pros e

dovlatenr ol peraon i accondaner
||1|_|:".|l-1l:'l\ will T subject

G el velaned crder s

G anng Fale |

ot e the HER

_|“|“mf n_.l! the cntire ol ! |'_g"" t.‘_‘1\_(.‘l|. .'|'.__,|"|u1\i---'\-'d_“l_ :

mcTueimg mterest recenud Tact Sileanpalatv ot W e ateapplicable

ol Beraon a1

Capy lor information and {'uccr:eiéitii'j' action =

10 All Ministries/] lc;wrim_e.nlﬁ {0 thie € i_(i{'ri._uI'.l:_u‘t_lilg_(l'u:_ per stundard list).
at of Expenditure, North Black. New Delhi.

) Ministry of Finance, Department o
o 3. Ministry of Home Affairs, Home (Finanee) Division, North IBlock. New Delhi
1. The Complroller & Auditor Generalof Ind ia.Bhadur Shah Zatur Marg. NewDelli
3 Controller General of Defence Accaunts, West Block V. R.K. Turam. New Delhn
0. All Controller of Accounts in the Ministrics/Departments, New | yelhi.
/ The Supreme Courl of India, New Delhi.
‘- 8 The Registrar. Delhi High Court, New Delhi.
4 (he Director. Department of Pension & Pensioners” Wellare, v oor. 1ok
3 Nayak Bhavan, Khan Market, New Delhi.
fo upload this an the wehsate of

10 NIC. DOP&T. Lok Nayak Bhavan is requested
this Ministry under link Welfare > Canfeen 2>
head Pension, Gratuity and GPF. '

I Hindi version of this OM will follow.

Cieneral/recent circulies mosuh
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: | No.12/3/92-Dir(C)
Py b Governmant of India
- Ministry of Pereannal,'P.G, & Pe2nsipns
2" (Deptt. UF_ParsdhmaI &:Tfjiqing)__

—p="

oo In the judgament the Hon'ble SUpramapﬂéhr%{QIUEred 9FQR, THE - =
© PURPOSE OF TALCULATION OF PENSION SZRVICE FROM THE DATE OF INTER=". <%
LOCUTORY. ORDER SHALL BE DBUNTED.,..;;.quaJ“fThGJﬁnpfbls_cmp:tfhas -
‘nassed interlocutory arder in the casd anf2649.83;}fAcCgrdingly- o
tha quastizn. of regulating retiremant beanefits pension and providant
fund of, tha cant=22an amployaes has bsen under axaminatiin nf_the”Gaut.
Tha President is now pl3ased €9 Yscida that thasa mzy Be ragulated

in tha-mapner harainaftar prescrlgﬁﬁg-

) b EE AR .
(a). PENSIONARY BENEFITS: - -
' TEREL _ W R .
(i) - Thosa abnoin£ad on or after 1,10.91 Wwill be compulsarily
- govarnzd by ths provisions cont4ainad in the CCS{Pznsidn
Rules, 1972 ,CCS (Commutation of Pzmsion)Rulz=s 1991 =2nd
the CCS{Extra-ordin«Ty punsian )Rulas.

(1) Thosz appointzd priar to 1.10,91 and u=
that date will havea 30 aption- _
(a) 5ithar to =lect pansian schzmz undarlclﬁusafi),ﬁr'
(b) be govarnad by tha Lantributory prjuidgnt Fund Schemz,
Tha agptioan will h-va to ba_qx:rcisad-uithin.six months
from tha d=tz of tha jissuk of thas?3 ardsars 1N the form
4t annaxurz to thase ordars. Tha aptinnh 9nCc: axerciszd
will be final. Thos2 who danaot axarciss =2nY aoptian

:/J
? -42/—

rz 3 tiil in sazrvica 2N
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- 5 dta . of TG Tha apti

_thu ditn of drau

1f no option is :
tha familias will bw d?!mad-tg.bwu; pat7in _
1952. Thz

o undic tha EpF and MiscC. pravisions Acty -
=y smplay ! 8 ohy waira natb gqubscribing pf thuir T aili s
will ba 3liqibla 0T tha bano it 0o fomily pnsiig untl et
< CCS(Pansijn)Rulas, 1972. .

pROVIDEN T FUNDS o
sintad on af af ter 1.10.91 uil} be
,d by the Ganarnl providant gndfCantre b
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Provi el Fond ot fart pansioan P borms
-

~
e
[N

~s

Bap) v ben



v <
o of these orders, shall be regulated as follous:-

: (5’(5) Tae ~mount standing the EPF account as on 30.3.83 “
representing the employsr's conbribution and the cmploye
contributicn, shall xremain in the EP_F_'aIcCOun-t _b_l,:e.i_,f'l.g.;ﬁ'»'.'
op2ratdd by th2 Chicf Provident Fund Commi ssioneér and
paid to thé employsos as.and when they. retire from
GO-U".'-" mmcnt SCI‘U:‘LCE‘ f ¥ LTI S 2t

e € .,’_Ln
entitled to, CPF-bonafits tribu
- Fund. Rules (India)y 19604 ¥ 020 ¢

.

nafits u

L ALl the Ministrics/Dspaztments sre rzquost.ad tao issug’ 0
insturctions to. their attachod/subordinste officzs, gnd £ho oo
Chairman/3Ccretarics of the Managing Com:ittoe of the’aforasald
Departmental Canteen ste. to teke immediate NnE cosse Ty gc.’cion “and
scttle: thz EPF accounts of the abov2 smployzes as indiceted in ~ -
‘the for2noing paragranhs, aft®r obteining ths nec2ssary option
from the canteen employzes Cte. as indicated in this 0.l :

Tnis idsuzs with th® concurrence of Ministryiof Finance,
Ucpsrtment of Expenditure vide theip U O No. 1(16) /EV/22 of =
9,11.1992 and Home Finance Division Dy, No, 2123/92-Fin.l
dated 11.11.92 and in censultation with Ministry of Labour vide
their Dy, Ho, 11025/14/92,‘55.11 deted 23, 41992 and Depgrtment
of Pension vide Dy, No, 2182/3S5(CS)/92 of 12.8.1992

Hindi vorsion will follow.

.
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4 ,-"'_'_"_'l‘ X M
( R C. RICHHARIYA )
DIRCCTOR (CANTEENS)

Tela: 4625818,
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“Signature

“ﬁignatu:gjg’

Counten-signed by immedia®e supsrioxr. _

*‘ ’ ; - » ’ = ) _.' 4 /
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MOST IMMERIATE
No.12/3/92-Dir (C)
Goverhment of India
Ministry of Personnel, P, G, & Pensions
(Deptt, of Personnel & Training)

P Bl Bl Rttt

‘Méx

el T A e The -pension will be given to all thoss
"who have rétired after 1,10.91, However, for the purpose "
Of:calthating'the,pension'their:servicefoniand from
26,9.83 will be teken into-consideration. - 1In case of
those whose ‘service falls short of the qualifying period,
the service rendered by them prior to 26.9.83 will be taken

into consideration to the extent of the shoTtfall seeesess

2. ~ In view of above clarification issued by Hon'ble
Supreme Court of India, the prosident is pleased to decide.
that in the case of canteen employees retired between
1.13.91 to 25.9.93, the service rendered prior to 26.9.83
will be taken into account as gualifying sexvice to the
extent that their actual qualifying service falls short
" of the minimum service required for grant of su erannuation
pension in terms of Rule 49(2) (b)-read”with Rule 49(3)
of the CCS(Pension) Rules 1972, This will, however, be
subject to the refund of employer's share of contribution
to the EPF for the period of service taken into account
for pensionary benefits, including interest received by
them, alongwith simple interest at the rate of 6 psrcent
per annum from the date of receipt/withdrawal to the
date of refund.



3. Such of the employees who retired between
1,10.91 and 25.9.93 may, therefore, be given an option
as per proformd enclosed if they want Lo opt for the
E:nl_ion scheme as s acifiod above, the option form may
oo ent to them on their addresses by Re istered post,
clearly ind‘i.cctln? the details of amount which is .~
required to unded,  The optton wul have to ba

rcd d.“withi_n iix monthl fro dat of issue of

a.'c.'al 1*{.«
D BCTOK (CANTEEN
I'h. 4625818

1. Al Minist:ies/befartmeuts to the Govt. of India .

- (as per standaxd 1lst). A

2. dll Chalrman of—-mnaqing committee of c‘anteenq/
Tiffin Rooms (4s per "1ist attached).

3. Minlstxy of Finance, Department of’ Expenditure.

4. Ministry of Home Affairs, Home Finance Divislion.

&, . -CGDA, R.K.Puram, New Delhi.:
6. DG, P& T, New Delhi.,
7. &l Controllers of Accounts in Ministries/Departments.

g. Ministry of Economic Affairs, Budgetary Divisiocn.

9. CAG, New Delhi.

10. Registrar (Judicial), Supreme Court of India with ref,
to his No,l1G99 & 1988/8?/596.X of 23.8.23,

J.ia Department of kFension & PSS IO NEY T & Ve L eoLw
. [§
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PRO FQRMA

OfFice (with Ao o o ah

>, Name of the ze:

2. signatuse, iname and Designation 2.
: & full postal”addiéés;f'”m |

Countersignzd by immediate superior. T o . .

Inapplicable clause to be scored out. . : LoeE

Notes~ The employee who was contributing to EPF and now
opting for pensiondry benefits 1s required to
refund of Employer's Contxibution to EPF for the
period of service taken into account for calculating
pensionary benefits including interest thereon
received by the employee alongwith simple interest
@ 6% per annum from the date od withdrawal to the
date of refund. -
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No.38/34/2001-P&PW(F)

o1 - : GOVERNMENT OF INDIA :

A MINISTRY OF PERSONHEL, PUBLIC GRIEVANCES AND PENSIONS .

" DEPARTMENT OF PENSION AND PENSIONERS WELFARE AT
R NEWDELHP Y | s e

4 h
“GRE depbsitsid
welred/dependa

'i?"ﬁu[,'k:;%_v..'rq %

R
rigiten i para 2(d)’ and {e). o ihis Deparfinent s OM::
an glelz

5 70,7598 in the fiatter Of payment of fiiere
sponsibility. and -Tecover ‘fhe Bmouni. from: the. ‘concerried
: Office in proportion of their salary

~ i,

‘3,77 “The:President’is also-pleased to decide that wherever the employees arerequired i 7
“to refund the pensionary benefits received by them for the service already. rendered by - -
7. them under the Central or State Government or Autonomous Bodies or in Armed Forces -
“~ (Military-Service), in.order to avail of the benefit of counting of past services for pension -
. purposes interms of the provisions of Rules 17 to 20 of CCS (Pension) Rules, 1972 and
* * Department of P&PW's OM No. 28/1 0/84-PU dated the 29" August, 1984 as amended
- from time totime, the rale of interest will -be at the rate applicable to GPF deposits
- determined from time to time by the Government of India, for the period from the-date of
- receipt of pensionary benefils to da:e/m” their refund to the Government/Autonomous
Body. - o
4. In the case of Military pensicrers re-employed in civil service, the interest will be
recovered for the period from the dale of joining civil service til the date of refund of
pensionary benefits to Government/Ationomous Sody. ' '

5. However, interes! calculation in case of refund of pensionary benefits would bg as
per the method indicated in Annexure-A

Conid. . 2J-
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No. 12/9/2000-Dir.(C) s
: Governinent of India SRRy
o Minisiry of PE:I"SU!‘III&'L‘PQDHQ Grievances and Pensions

- Department of Personne] & Tﬁf'ﬂ_ﬁlﬁ

»

B o .
e

ineipal €

a0 G overnmept SGWS""S for counting towards pensionary benefits”™

H
S e T Respondents are ditecled to take g decision in terins of the decision e TR
given by the Tribupal in O.A No. 572/96 i.e. 10 take inlo account the entire S !
Past service of the applicants for purpsse of counting towards pensionary I’
benefits”. i : J{
& However, Government decided (o file an appeal against the said orders of I ‘j
- the CAT before Hon’ble Delhj High Court. Accordingly, an appeal has been filed gl

vide W.P, No.. 5695/2000 agains orders of the CAT which js pending disposal
before the Dellj High Count. oo

3. Pending disposal of (he case by the Delli High Court, it has been decided
to implement the di;'eclioxls of the CAT as under:-

:lf
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i 2L (M. SAH/\RI/\R)
& - : $: Fiu Director (Canteens)
B . ' Tele, No.4625818
. F ' - )
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i s \ Ho.7/1/93-Felw(F)
P i e _ . . Government of ITndia
e Department of Fension

“

ES1

5, Penb loacrs! pelfe o

& € ._-,t'.-t.o be chargeo, in ‘adaitin:
.mrnﬁl"raic o F" :Lm_erc.., _.npl icable for GP¥ dCCUlDUldti(?_na, RS
thE case ‘of non-depo sit of - ensdon.ry benefits by the . .. i Y
_eleoyee opl.inj for Count_iug of service-within the =t :Inu‘l_ut.c.cl
Jrper-dod of -1 moath aftter the “Assue of OLders o c.ornpet.r—.-nt. i IR
f'—authority Wwill be 2 per cent Per angoum. Jnst'add of 1 per ce.nt Syameris *

per annum a@s. €8yl fey inrjicau_d in para, 4 oFf the afore sniu
Office I‘I‘ill’Drdl‘ﬂUIl‘l.

¢

A Iu so far as l—‘/son st.rvlnd in Imdian pudit & LCCO'JHL"

! Departient are concerned; tliesy orders issue after Consultat ion
ﬁ‘_’LLh the CornP"rollEr & hud‘ttor General

a . —

L A,

% o~
( 5.CY% DaThry ) -
‘ DY. SECRETARY 10 YHE GOVERMNIMENT OF INDIA

[ ALl Minidstries/perortments of Govt., of India.
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FE Ao QOVW‘*' T QY THIA
-;'-f-r';le_nl;‘ of Pegsion & "'en'_

o
) adml

: D Vi 2 ez:vanl, coneernds. S\
s .“f*“"*"ﬂe"ﬂ’l—m aatcd zath'cruly, 1904, ghe President 18 4
{o“detide: that where the payment of 16, RE . has Peen: delavrtl bpyond_‘ia

‘AGVPLJ n‘Dl"ltnIS froae the date of rLLl l'fﬂlC"ﬂL, _an j_n“(_,]_E‘jjt ot t‘t"&' I':’LP

“Pw*“"bl‘“t’c’ G=¥ dgpoults ( at present 12 per cent pPex arm.-m : .

~ootipounded, ﬁnnuﬂlly} wi]_l br paid o I,’L,LJ..I{‘U/L :_.puﬂc.n‘.':. ol dr‘u amcd

_C';Dvu rnmenl_ servu“{_, . _ _ o _ -

:?f- ‘ : f_['l'le “"d""]l'l'—'—'-‘lrﬂtivc_. Minis tries are yequ

1Y cases where-interest has to be paid on DE: (- curn-Rer: { pcinent .

| Gratuity, because of e‘dminl tentive deloy, action should ‘be taken

itO £ix EE»-pOﬂ:‘”JLl:Lt and &izciplin2ry action 5 houlﬂ pe taken agoinst

" the officer rC-vuons:.L!ln for U dela. ~ =

%kl 4 The, Preaident_ is also pleascd to decide that yheraver the

”'? oyees,, al—"*‘ ‘required to refund the pensiondry pencfits received

3}% hen forlthe servige alresdy rendered by them under the Ceot ral -

‘DF State Gove rument & autonomous bodies in ordex O -_avail of the
nefit of C‘Dunl,.ing of past seyvices for [“'L.nu.i‘)ﬂ purHNo

‘.:DE ‘the provisions of Ryles 17 to 20 oi_ C»C._,("t'n.,ioﬂ) “U'l"' S &

1 ar‘JIDEPaftment—Dﬁ Pension & Fens icpners' Vielf are's 0.1 110.28/10/84"

(iated th& 29th Auqust, 1904 as amended £ romwm L:.mn to Lime,
l“"—‘lk lo £ inLcree'c will 1» the rote applicaoble on GPY accumulﬂtions

im“"‘—t“‘e to time,  for the per riod from the date of recaipt of
'[’Ln*‘Lor]n ry benelits Lo daote of thelr refund Lo the Covﬁx:nt1CnL/

- llutonomou s Bomy.
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